

















Determining Educational Relevance of Assistive Technology Devices and
Services

The school district must answer four specific questions when determining whether AT is
educationally necessary for a student:

1. Is the provision of an assistive technology device or service essential for the
student to receive FAPE?

2. Is an assistive technology device or service necessary for the student to be
educated within the least restrictive environment?

3. Are the assistive technology devices and/or services a necessary related
service?

4. Given assistive technology service and/or devices, will the person with
disabilities have access to school programs and activities?

If the answer to any of the above questions is yes, then the assistive technology device
and/or service are legally required, and is the responsibility of the school district.

(Adapted from AC Chambers, “Has Assistive Technology Been Considered?”)

Ten Assistive Technology Realities
Reality 1: Determining when a device is needed for FAPE is no easy task.

Reality 2: There is no cookbook for including assistive technology in the IEP.

Reality 3: There are no IDEA exemptions for personal use devices.

Reality 4:  The difference between “medically necessary” and “educationally
necessary” is clear as mud.

Reality 5: If it is in the IEP, the school MUST make sure the device is available and
functioning properly.....regardless of who paid for it or owns the device
(school, family, etc.)

Reality 6: If you name a specific brand name device in an IEP, that is the device
the school is obligated to provide.

Reality 7: Schools cannot limit assistive technology to in-school-use....but not all
devices available at school must go home.

Reality 8: A computer is not the answer to every assistive technology need.

Reality 9: There is no magic wizard with all the assistive technology expertise and
certainly no assistive technology credential that makes someone an
expert in all areas of assistive technology.

Reality 10: Knowledge is protection against litigation, and knowledge helps you do
what is right for kids/

(Source: Diane Golden, Missouri Assistive Technology Project, Kansas City, MO)
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Implications of Case Law with Relation to Assistive Technology/Computer
Provision

The implications from past case law suggest how the courts may rule on future
decisions related to computer provisions.

1. Courts are likely to rule that a student with a physical disability will need a computer
in order to provide a basic floor of opportunity.

2. Courts are likely to rule for provision of a computer when it is part of a product
system.

3. Courts may rule that a computer is necessary when it will increase the student’s
access to a least restrictive environment.

4. Courts are likely to rule for a computer if a teacher views the computer as necessary
for that student.

5. If a teacher rejects the suggestion of a computer as a result of not knowing how to
use the computer, courts may view that as a denial of a related service necessary for a
FAPE.

6. Courts are likely to award a computer if it is listed in a well-written IEP that is
reasonably calculated to provide some benefit to the student.

Resources:

The Public School’s Special Education System as an Assistive Technology Funding
Source: The Cutting Edge. Neighborhood Legal Services, Inc. (April 2003)
http://www.nls.org/specedat.htm

“A Review of Case Law Related to Computer Provision,” University of New Mexico,
1997.
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Related Issues in IDEA 2004

Universal Design: IDEA 2004 refers to the definition of Universal Design that is used
in the Assistive Technology Act of 1998.

“The term ‘universal design’ means a concept or philosophy for designing and
delivering products and services that are usable by people with the widest range
of functional capabilities, which include products and services that are directly
accessible (without requiring assistive technologies) and products and services
that are made usable with assistive technologies.”

(Section 3 of the Assistive Technology Act of 1998; Operating Standards for Ohio
Schools Service Children with Disabilities (2007) 3301-51-01 (64)).

Within IDEA 2004, the law states that state educational agencies (or local agencies in
the case of district assessments) shall, to the extent feasible, use universal design
principles in developing and administering any statewide assessment.

With an increased emphasis on the universal design of products and services, some
students with disabilities may be able to access and use educational materials without
the need to add special AT.

For additional information on Universal Design for Learning: http://www.cast.org

Accessibility to Print Materials: One of the most significant assistive technology
related additions to IDEA 2004 is the provision for providing accessible instructional
materials to blind persons or other persons with print disabilities in a timely manner and
free of charge. Print instructional materials means printed textbooks and related printed
core materials that are written and published primarily for use in elementary school and
secondary school instruction and are required by a state education agency (SEA) or
local education agency (LEA) for use by students in the classroom. The law specifies
that materials will be formatted to the National Instructional Materials Accessibility
Standard (NIMAS) to be used in the preparation of electronic files suitable and used
solely for efficient conversion into specialized formats such as Braille and text-to-
speech.

The law also establishes and supports a National Instructional Materials Access Center
(NIMAC) through the American Printing House for the Blind. NIMAC'’s duties are to
receive and maintain a catalog of print instructional materials prepared in NIMAS and to
provide access to print instructional materials, including textbooks, in accessible media,
free of charge, to blind or other persons with print disabilities in elementary schools and
secondary schools.

For additional information on NIMAS/NIMAC, see http://nimas.cast.org/about/index.html
For information on NIMAS/NIMAC in Ohio:

Cheryl Boley, Director, Braille Production Program

Ohio State School for the Blind

Columbus, OH 43214 (614) 644-8461
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